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1. . [ o= subritted o claim for overtime performed _‘
ov=rueas during e ye.rs 1947, 1848 and 1543, totaling 147 heurs. B
Bis rirst date of overtime im 4 July 1947, and his latest, 25 August L
1949. Th: overtime - with the excspticn of 14 hours emsrgency work oo
on B Legcober 1P48 = is the result of what appenrs to be a regulsr .
inereuse in vorkless, : : : St R ETIN,

2, .Ovartiwe cc-psnsaticn is basically oxtanded to employess of =" .~ 7
the U, 5. Goversvent under the Foderal Employses Pay dot of 1846 -0 -
{rs amended), (TiNls € Usca B 911 & 8 913. Various Agency regulas .
tions tmve been iswued pursusnt to this subhority: the.provisions ..
wvary #1i-mtly over the period for ubich overtiow ' ‘Boms
inpmﬁthziLwA cenflict botwenn the Al BA
snd {he GeneratAdminiatrativo Inatrupti i
appesss advisable, at this peint, te. : .
thority behind these regulations. A : e

5. oectlon H11 of Title 6 Usch, provides tnat "officers eni em=
ployess *% gnall, in additien to their baslo componsutica, Ye vompenw
auxtord For »11 hours of employm.nt, officially ordersd or apgroved, in
excong of forty hours in nny siministrative workweek, **." In using
the word "shall” it aprears clemr that Csoagress Sateuded Lo wegt dn~
tue exployee a clear right te compensation for all ‘work in sxcess of
ferty heura 1 an administrative workweok whiok is “officislly ordered
er spproved,” An agency has disgraticnary lecway oily in tho umnner =
tp walch the overtime must be "ordered or approved,” If it izposes
cond1ticns ¥:ich sre wnnecessarily cemplicaterl or reatrictive, they
may tave the effect of creating an oserous burden which essentially . ‘
donies the empleyce & right which Congress intended to grani, The .. .
ratves of svertims ccmpensation are scaled to grede, bui thers isno -’
growed for oxcluding sny individual ‘'cn the besia of his. grada, . Seg~.
tion W12 provides that "the heads of departmmata ** may by:regulatiem . | - o
srovide for the geanting of cumpensatory time off from duty, im-ileu ¢f - °
overtims comensatinn for irrepular cor occasional duty in excess of
forty hours in any repulsrly scheduled adminlstrative workwoak #8,% g
It 43 =wl] estublizhed that the izsuvance of rogulaticn= granting. com- . .,
esnsatéey leave is not mandatory, but the agimey¥, onoe having deaided - o' -
te paruit such leswe, wust rempect certain restrictiona.  First, it is '
applicatle enly to ewergency or unscheduled overtime; second, it sust

be rojussted by the sumployes. The apency maly.fix tims 1inite wi_tgﬁ. '

W lch compenoatory lesvs iuat bo used, ud althowgh the right %o com=
ponsatice for overtime S & veawsd one, ths Cumptrolier has held ‘
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{22 Caupe Osn. 62) thut when an employoe requests ccmponsatory time, but i 0
fulls tio take it withir the stipulated 1imit, he ohell forfeit bl right: 8
aoct iy to the occapensatory time, but slso to oompsncation for the bagio - ..
overtime unlems his fallure was due to canditions beyond his cantpole o

Urrtime regulstions fssued by the agency mist naturally conform to the K
lax caooteined in Svotion P11 and Section 912, and they are nvosasarily ine
valic to the cxtent that they ere incensistont with such legisletive aue-
whoritys  buwdaistrative Instructions are besio rogulations for the Apsnay,
viich asve been implieenved by Uenerel Administrative Instructicas issusd.
ly' 60. The 2.0, of course, copnot exosed tha scope of the basic Instruo~ |
tdon in granting rizuts and privilegesy and although he may impose addl-
titorul restricticas, taey cannct nave tho final e2fucht of defoating eny.
besic rights to which the employue is ctherwise entitled. ..

¢, Aside ITom fourtsen hourt worked oa 8 Decemhor 1940 *(“snergonay.
tkoieryrulution”), Nr. I clain sypears to bo based on’ «reguiar’
increase 1o workload. Reserving oo mont on the legality of certain 'y Fo- .
vizdons of oli regulstions ovow resoinded, allowagse af M, d: .
claiz owpends primerily oo whethor the ovoriias was "offioially wdsred =
or upproved” iz conformance with Agency regulations, Beiore & “dmh@[i&. .

tiwe {ioding can Le made an cach period of overtime claimed by #r, . ) .
it will be necessary to kunow iis rute or grade at the timg, the naturs of . 25x18

tie overtime (i.es, "rogulir” or “szergency®), whether it wag ordered or
Lopreved, an., if so, by whaom, S

6. Im pusslng, it 45 noted taat there ie some coafliet botween present.- = |
1y sffective instructiwzs. It deos uot eppesr to be completely clcar that . ,
cosprusatory leave iz relatsd only to emergensy overtime, snd the reguires™ . =
mnt o GAL 13/7 of 1B April 1949, that ccmpensetory ‘leave must be taken . .
witiln 50 days of tho performnoce of overiime, ia umsuthorissd e
tent that 1t exceods the limitation establishy N
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